Albania is a member of WTO from September 2000 and is currently in a deep and substantial transformation of the trade policy. Albanian trade regime is very liberal, open and transparent fully compliant with WTO law. Accession to EU is the strategic goal of all Governments after '90s and alignment with EU acquis is at the core of any process. EU integration is an engine for the development in all candidate or potential candidate countries. This process requires the alignment of national policies and harmonization of the legislation. Trade policy is among the most developed policies in European Union and Albania. This is mainly due to the membership in World Trade Organization (WTO) and Free Trade Agreements (FTA) with the most important trading partners. The accession of Albania to EU will significantly affect the Albanian trade policy. This paper analyses the state of play of Albanian trade policy and presents the main developments in the EU Common Commercial Policy after the Lisbon Treaty (2009). Based on this analysis the paper highlights the implications for Albanian trade policy.
Introduction
The transformation of Albania after the '90s from a centralized planned economy to market economy led to tremendous changes in trade policy. Thus, Albania was transformed from an economy managed and controlled by the state and state bodies to a free economy where market forces and demand-supply were the key drivers of any economic policies, including trade policy. Therefore, the Albanian trade policy have undergone through several stages, from which the most important is the membership in the World Trade Organization. This paper aims at presenting the evolution and characteristics of trade policy through the years, focusing on the main developments.
Developments in the Common Commercial European Union have undergone a significant transformation, peaking with the Treaty of Lisbon (2009), and expanding the coverage of trade policy and mechanisms of decision-making. The paper will elaborate the current and future transformations of the Albanian Trade Policy due to the alignment with the EU Common Commercial Policy, in particular after the Lisbon Treaty, and based on the required administrative capacities to cope with market forces and become a fully functional market economy.
The developments in trade policy
Albania's trade regime had its first fundamental transformation in 1991 when for the first time the right of import-export was liberalized allowing for full implementation of the principles of market economy, delegating this right from state enterprises to private commercial enterprises established. The law "On state enterprises" of 1991 transformed the state enterprises in commercial or joint stock enterprises, ready to be privatized. These companies had the right to import, export, buy and sell goods in the international market.
Foreign investment was allowed by the law no. 7764 "On foreign investments", providing non-discriminatory treatment for foreign investors to exercise economic activities in Albania. Few exemptions were defined though in the sectoral legislation allowing discriminatory practices in very sensitive areas (example: acquisition of agriculture land is not allowed to foreign natural persons). These exemptions mainly cover the natural resources and agriculture land ownership. The right for the latter is reserved to Albanian citizens only. However, leasing up to 99 years was allowed.
Albania's tariff regime was simple and still remains such, having only ad valorem tariffs with 6 levels (Table 1 ).
The categories of the tariff (
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Trade Policy before and after accession to the WTO Albania's tariff regime until 2000 has had a simple structure with four levels only, 5 per cent, 10 per cent, 20 and 40 per cent and applied no other form of tariff, quotas or quantitative restrictions. At the moment of WTO accession Albania did not apply any surcharge on imports, any quantitative restriction on imports or exports (except in cases of environmental protection or support to infantile industries), no subsidies in exports, no restriction on current transactions, no application of discriminatory internal taxes for import, etc. The largest commercial policy transformations started during the process of Albania's accession to the World Trade Organization (WTO), a process which ended in September 2000 with Albania's full membership in this organization. During the negotiations for membership Albania undertook a series of legal amendments which conditioned the completion of negotiations.. Albania fully liberalized the import-export regime with its membership in the World Trade Organization. The Albanian trade policy during the accession process was that of further and deeper trade liberalization and the elimination of all non-tariff barriers to trade that have distorting trade effects. The maximum tariff rate, applied at Most Favoured Nation (MFN), is 15 per cent and the binding average tariff is 6.6 per cent . The challenge of a proactive trade policy is the balance between the implementation of requirements from the private sector with regard to protectionist measures and compliance of its WTO commitments while following a liberal approach and liberalizing trade. Albania has complied with all of its commitments on trade policy arising from its membership in WTO. It widely applies WTO principles of non-discrimination, transparency and proportionality in its policies. The status of the Albanian commitments as stipulated in the Report of Accession to WTO is assessed and presented in Annex 1. All commitments are taken during the accession are implemented. The 9 years of transitional period allowed Albania to engage in the implementation of consolidated policies and action that ensured over time full compliance with its accession commitments. Annex 1 provides details of any measures taken in any of the commitments.
The instruments of the Albanian trade policy
Free trade agreements are among the most important instruments of the Albanian trade policy. They enable a gradual opening of the market and create commercial space for Albanian exports. Albania applies no autonomous trade arrangements, which are unilateral though, while there are several free trade agreements in force. Free trade agreements, albeit with different liberalization principles embodied in its provisions and diversified market opening, are in compliance and derive from the Article XXIV of the General Agreement on Trade and Tariffs (GATT). These agreements are listed and analysed below.
- Moreover, Turkey participates in the European Union customs union for industrial products and this facilitates the process of trade policy adjustment between the two countries.
- The FTA between the EFTA States and Albania consists of the main multilateral trade agreement, which includes industrial products, PAPs and fisheries and three agreements in the field of basic agricultural products, with each state. Industrial products are exchanged duty free between Albania and the EFTA countries. Albania and the EFTA states have granted reciprocal tariff concessions for agricultural based products, PAPs, based on tariff quotas. Agreement between Albania and the countries of EFTA is a new generation agreement, which also includes trade in services and investment (with the exception of Norway). Implementation of anti-dumping measures is not part of it, unlike other agreements free trade for Albania.
Coordination of the Albanian trade policy coordination
The This group is transformed later in a permanent group through Prime Minister Order Nr.133 dated 28.06.2010 aiming to prepare the annual reports on the development of trade policy in Albania, serving as an instrument of monitoring also.
Common Commercial Policy of the European Union (CCP)
Objectives and competences of the Common Commercial Policy of EU
The EU is a customs union 7 created in full compliance with the provisions and requirements of Article XXIV of GATT 1994, as one of the first policies implemented by the European Union (formerly the European Community) together with the Common Agricultural Policy (CAP). The Treaty of Rome established the custom union and therefore the creation of a common external tariff of the EU as one of the core The CCP is an exclusive right of the European Commission since the Treaty of Rome, currently confirmed in Article 3, paragraph 1, of the Treaty on the Functioning of the EU (TFEU), leaving the members states with no authority and power regarding the commercial policy formulation and negotiations. However, particular attentions should be given to the extent Members States are lefts with no powers and authority in every aspect of commercial policy CCP based on uniform principles, applied to all Members States, when it comes to changes in the tariff rates, preferential agreement on tariffs and trade covering market access and trade in services, trade aspects of the intellectual property rights, foreign direct investment, the achievement of uniformity in measures of liberalization, export policy and market protection measures (i.e. dumping and subsidy issues) CCP constitutes the main external policy of the EU. Almost all bilateral agreements address trade issues in a core chapter and, in most of such bilateral agreements, trade preferences to third countries are provided. This policy has a very broad legal dimension being applied from about 50 years and as such it uses different legal instruments. Despite the fact that CCP is defined as an exclusive right of the EU Commission since the Treaty of Rome (1957), this right has been questioned time after time. The European Court of Justice Opinion (ECJ) in the case 1/75 "Local Cost Standard" denied the right of Member States to enter into international agreements on trade policy issues.
In all international agreements, the EU is represented by the Commission that is more than a party, which means that it takes part in negotiations, signs the agreement and, and, if necessary, participates in their management. In the areas where the EU has exclusive responsibility (agriculture, commerce, fishing), Member States have no longer primary role as the Commission negotiates and manages agreements under the mandate established by the Council. According to Article 351 of TFEU the rights and obligations arising from agreements signed by member states before their membership in the Union are not affected by the provisions of the Treaties. However, in the case of enlargement of the Union, if the existing arrangements do not comply
with the Treaties, Member States involved should take all steps necessary to eliminate inconsistencies.
The European Union operates on the basis of competences defined by treaties. There are three main powers in the hierarchical pyramid of the European Union:
-Exclusive competences 8 , under which the European Union regulates the field. This means that the European Commission acts on behalf of the member countries, (e.g. common commercial policy, common agricultural policy). In accordance with Article 216 of the Treaty of Functioning of European Union (TFEU) the exercise of this kind of power lies in cases where: (i) it is determined so by the treaty, (ii) the conclusion of an agreement is necessary to achieve an objective of the Treaty, (iii) the completion of an agreement is defined in the relevant legal act, (iv) the completion of an agreement is likely to affect or alter common rules However, these powers can be extended in accordance with Article 352 of TFEU, which creates flexibility within the framework of the policies defined by treaties, so that the Commission, with the proposal of Member States and unanimously, take appropriate measures without requiring by member States to take concrete steps towards the harmonization of legislation, if treaties exclude this 11 . The concept and competence of CCP of the European Union is expanding in years based on European Court of Justice (ECJ) case law. ECJ states that article 113 of EEC (article 207 of TFEU) can be interpreted in a way that limits CCP to the traditional aspects of commercial policy. The case reviewed by ECJ on EU and its members jurisdiction in the conclusions of Uruguay Round ruled that EU has the exclusive right for trade in goods and provision of cross-border services.
The principles of the common commercial policy
CCP follows the general principles of the WTO in terms of its trade with third countries. In addition, CCP also follow additional principles which serve to the members of the European Union in implementing all the customs union obligations. The principle of uniformity requires that all imports from third countries are treated the same way in any member states of the European Union. This requires that the same customs tariffs, import quotas and other restrictive measures are implemented by all European Union member countries regardless of the origin of the imported goods. The application of this principle requires the European Union to implement a common external tariff with all third countries. This principle is fully achieved only after the establishment of the common market in 1992. The establishment of the common market ensures uniform application of CCP by eliminating import quotas (textiles and clothing, Japanese cars and bananas), in force until 1992.
The principle of uniformity is fully implemented in 1968 as a strict requirement of the customs union to implement a common custom tariff for imports from third countries. Nevertheless, Member States continued to maintain quantitative restrictions applicable to certain sensitive products as long as the European Union failed to create a unique system of quantitative restrictions applicable to the customs union. Article 115 of the EEC allows member states to control indirectly imports from third countries, moreover in terms of different quotas implemented by member states after the end of the transitional period. Donckerwolcke's case tested the legality of the system as stated in the principle of uniformity.
-The principle of assimilation The principle of assimilation has been viewed closely with the principle of uniformity. Under the principle of assimilation products imported from third countries, in accordance with the provisions of Article 29 of the TFEU 12 , is put in free circulation after they entered into the territory of one of the Member States of the EU, after duly payment of customs duties and/or other taxes. The case mentioned above (Donckerwolcke) tested the legality of the two principles at the same time. Under this case, pursuant to Article 115 of the EEC Treaty Member States may deviate from the principle of free movement and to take restrictive measures on imports, measures which, as explained above were completely abolished with the creation of the common market.
-The principle of non-discrimination.
The main basis of the principle of non-discrimination derives from the GATT principle which forms the primary basis of CCP. Under international law, all international agreements take precedence over national legislation and therefore this principle is embodied in all EU regulations. The WTO law has no direct effect in the national legislation therefore this principle must be included in every piece of legislation. The ECJ case law "Faust against the Commission" ruled that as long as the EU legislation does not have specific provisions for the implementation of non-discrimination in all commercial aspects, then there are potentials of non-implementation of the MFN and national treatment principles. As for the degree of implementation of the principle of non-discrimination in the European Union, the case law "Faust against the Commission", shows European Union legislation contains no provisions to enforce the principle of non-discrimination on the all types of commercial aspects; there is a possibility of non-implementation of the principle of most favoured nation and national treatment.
Instruments of the Common Commercial
CCP has two basic legal instruments in terms of the legislative framework of the European Union:
-Bilateral or multilateral instruments. This refers to bilateral or multilateral FTAs and WTO agreements. -Autonomous instruments that refer to the EU legislation applying to import and export. EU legislation on import and export constitutes the main legal basis from which, as a general rule, no deviation is possible. However, few deviations may be allowed by relevant bilateral agreements.
More than 60 per cent of EU trade is intra-EU and as such it depends entirely on the single market instruments. These instruments prohibit any kind of trade protectionism between Member States, or application of commercial incentives that distort competition within EU. For the remaining 40 per cent trade CCP instruments apply (i.e. common external tariff, common rule on import and export, common safeguard measures, etc.)
The impact of EU accession in Albanian trade policy
Albanian trade policy will be affected significantly after joining the European Union due to the necessity to align with CCP principles and its development. Moreover, the new competences and scope of CCP provided by the Lisbon Treaty (2009) will have an impact for Albanian trade policy. The major changes will be due to the effective implementation of the CCP principles and adaption of all its implementing instruments.
The above analysis of the common commercial policy of the European Union, the substantial changes occurred for trade policy in the Lisbon Treaty and the other aspects of trade policy assessed form the basis for the transformation of Albanian trade policy. With membership in the European Union, Albania is obliged to fully implement CCP by implementing its principles and will lose at the same time the right to take or propose -Renegotiation of the level of "bound rate" and fee-based to ensure imperishable trade regime before accession to WTO member countries have to Albania; -Renegotiation of the schedule of specific commitments in GATS services to adapt commitments on market access and national treatment; -Renegotiation of all other sectoral commitments arising from other agreements of the WTO, as the Information Technology Agreement, etc.
-The obligations arising from bilateral or multilateral agreements -The repeal of all free trade agreements that Albania has currently in effect and recognition and enforcement of all free trade agreements that the European Union has; -Renegotiation of trade regime of free trade agreements before the accession of Albania targetinginclusion of Albania's interests in the European Union's existing agreements with the same third countries. 
Conclusions
This paper analysed the evolution of the trade policies in Albania, highlighting the recent developments in trade and compliance with the EU requirements for integration, with the aim of forecasting the possible impact that European Integration will have on trade policies in Albania. Accession of Albania in EU will impact the Albanian trade policy in a considerable and substantial extent. This will bring fundamental changes in the competence for trade policy formulation and proposal, decision-making process and representation. Albania will follow all CCP developments in the European Union and will operate in accordance with the decisions taken in ex-Article 133 Committee.
Albania will not be able to propose, design or undertake any initiative that affects trade policy with third countries, as in all cases its interests will be articulated through European Commission. Albania will be required to follow all the initiatives taken by the block of EU countries in all aspects of trade. All trade agreements, bilateral and multilateral, will be denounced after joining the EU and application of all EU free trade agreements, autonomous regime and Generalized System of Preferences will be automatically applicable for Albania. Albania will be part of the Committee ex Article 133. To allow active participation in this committee, to present economic and trade interests of local operators Albania must guarantee an effective mechanism for coordination of trade policy.
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Annex 1 Status of implementation of WTO commitments Albania
WTO AGREEMENTS AND OTHER ASPECTS COMMITMENTS
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STATE OF PLAY
Customs duties
Sectoral initiatives: customs duties and other fees
• The elimination of customs duties on products, agricultural machinery, chemical products, civil aviation equipment, construction equipment, spirits, beers, furniture equipment, medical equipment, pharmaceutical products, paper, steel, Information Technology Agreement (ITA) • All charges will be "ad valorem" for any product Albania will not apply specific obligations or combined. 
Agreement on Rules of Origin
Albania committed that from the date of accession to the WTO, preferential and non-preferential rules of origin shall be in accordance with the WTO Agreement on Rules of Origin.
Legal acts in this area are consistent with the WTO.
The anti-dumping Agreement
Agreement of Subsidies and Countervailing Measures
Albania confirms that it will not apply any antidumping or countervailing measure until it has announced and implemented all relevant laws in accordance with the provisions of the WTO Agreements on Implementation of Article VI and the Agreement on Subsidy and Countervailing Measures.
The relevant legislation is in full compliance with the requirements of the WTO agreements. In addition, Albania notifies regularly as defined by this agreement.
However, Albania has never applied any antidumping or countervailing measure. Their report to the WTO accomplished with 6-monthly reports
Agreement on Safeguards
No safeguard measures will apply until it is announced and implemented the legislation concerned.
The relevant legislation is in full compliance with the requirements of the WTO agreements. However, Albania has not implemented any protective measures on imports.
Rules on exports
Subsidies on exports
Albania has eliminated restrictions on exports to the approval of DCM. 450 date. September 16, 1999 "On the Export-Import Regime and from R.SH".
Albania confirmed that after accession there will be no subsidies including export subsidies which meet the criteria of prohibited subsidies within the meaning of Article 3 of the WTO's Agreement on subsidies and countervailing measures. No official position is notified yet on the intent for membership to this agreement Agriculture Agreement
• Prohibited subsidies on exports of agricultural products are kept zero and zero and in the future. •
• Internal support for agriculture, trade effect is zero and in the future will be in accordance with the Agreement of Agriculture on this point that allows not support more than 5% of domestic production for the product in question, or 5% of the total agricultural production, when the support is not given fr a particular product.
Albania does not provide any subsidy on export Scheme domestic support accorded to the agricultural sector is in accordance with the engagement of "de minimis" Total Support (AMS) of Albania for 2010 is 913,888 thousand ALL
General Agreement on Trade in Services Schedule of specific commitments on trade in services
The Bank of Albania reserves the right to retain control of the capital. The current regime will be removed no later than 2010.
• The liberalization of mobile phone servicelicensing of the second mobile operator.
•
The liberalization of fixed telephony services.
• Services of life insurance and non-life (excluding security services in air and sea transport). Starting from January 1, 2005, foreign nationals not resident in Albania and foreign investments in Albania can be obtained abroad (cross-border service)
• The schedule of services Albania has committed to provide access to market "without limitation" of the following services: legal consultancy, accounting services and taxation, architectural services, engineering services and integrated engineering, urban services, medical and dental services, veterinary services, computer services, other business services, telecommunications services (excluding basic telecommunications services ), construction services, educational services, library and archival services, health services, tourism services, ancillary transport services. Current legislation in the insurance field has not including the implementation of these commitments.
Sectoral legislation does not provide for any limitation on market entry mentioned sectors except notary service and private legal bailiffs who are detained be provided by foreigners
